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United States Environmental Protection Agency 
Washington, DC 20460 

Preaward Compliance Review Report for 
All Applicants and Recipients Requesting EPA Financial Assistance 

Note: Read instructions on other side before completing form. 
I.   Applicant/Recipient (Name, Address, State, Zip Code). DUNS No. 

II. Is the applicant currently receiving EPA assistance?

III. List all civil rights lawsuits and administrative complaints pending against the applicant/recipient that allege discrimination based on race,
color, national origin, sex, age, or disability.  (Do not include employment complaints not covered by 40 C.F.R. Parts 5 and 7.  See
instructions on reverse side.)

IV. List all civil rights lawsuits and administrative complaints decided against the applicant/recipient within the last year that allege
discrimination based on race, color, national origin, sex, age, or disability and enclose a copy of all decisions.  Please describe all corrective
action taken.   (Do not include employment complaints not covered by 40 C.F.R. Parts 5 and 7.  See instructions on reverse side.)

    V. List all civil rights compliance reviews of the applicant/recipient conducted by any agency within the last two years and enclose a copy of the 
review and any decisions, orders, or agreements based on the review.  Please describe any corrective action taken.  (40 C.F.R. § 7.80(c)(3)) 

VI. Is the applicant requesting EPA assistance for new construction?  If no, proceed to VII; if yes, answer (a) and/or (b) below.

a. If the grant is for new construction, will all new facilities or alterations to existing facilities be designed and constructed to be readily
accessible to and usable by persons with disabilities?  If yes, proceed to VII; if no, proceed to VI(b).  
b. If the grant is for new construction and the new facilities or alterations to existing facilities will not be readily accessible to and usable by
persons with disabilities, explain how a regulatory exception (40 C.F.R. § 7.70) applies.  

VII. Does the applicant/recipient provide initial and continuing notice that it does not discriminate on the basis of race, color, national origin, sex,
age, or disability in its programs or activities?  (40 C.F.R. § 5.140 and § 7.95) 

a. Do the methods of notice accommodate those with impaired vision or hearing?
b. Is the notice posted in a prominent place in the applicant’s offices or facilities or, for education programs and activities, in appropriate
periodicals and other written communications? 
c. Does the notice identify a designated civil rights coordinator?

VIII. Does the applicant/recipient maintain demographic data on the race, color, national origin, sex, age, or  handicap of the population it serves?
(40 C.F.R. § 7.85(a)) 

IX. Does the applicant/recipient have a policy/procedure for providing access to services for persons with limited English proficiency?
(40 C.F.R. Part 7, E.O. 13166) 

X. If the applicant/recipient is an education program or activity, or has 15 or more employees, has it designated an employee to coordinate its 
compliance with 40 C.F.R. Parts 5 and 7?  Provide the name, title, position, mailing address, e-mail address, fax number, and telephone 
number of the designated coordinator.   

XI. If the applicant/recipient is an education program or activity, or has 15 or more employees, has it adopted grievance procedures that assure
the prompt and fair resolution of complaints that allege a violation of 40 C.F.R. Parts 5 and 7?  Provide a legal citation or Internet address 
for, or a copy of, the procedures.   

For the Applicant/Recipient 

I certify that the statements I have made on this form and all attachments thereto are true, accurate and complete.  I acknowledge that any knowingly 
false or misleading statement may be punishable by fine or imprisonment or both under applicable law.  I assure that I will fully comply with all 
applicable civil rights statutes and EPA regulations. 

A. Signature of Authorized Official B. Title of Authorized Official C. Date 

For the U.S. Environmental Protection Agency  
I have reviewed the information provided by the applicant/recipient and hereby certify that the applicant/recipient has submitted all preaward 
compliance information required by 40 C.F.R. Parts 5 and 7; that based on the information submitted, this application satisfies the preaward provisions 
of 40 C.F.R. Parts 5 and 7; and that the applicant has given assurance that it will fully comply with all applicable civil rights statutes and EPA 
regulations. 

A. Signature of Authorized EPA Official 

See * note on reverse side.  

B. Title of Authorized EPA Official C. Date  

EPA Form 4700-4 (Rev. 06/2014). Previous editions are obsolete. 

U.S. ENVIRONMENTAL PROTECTION AGENCY
Washington, DC 20460 
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Instructions for EPA FORM 4700-4 (Rev. 06/2014) 

General 

Recipients of Federal financial assistance from the U.S. 
Environmental Protection Agency must comply with the following 
statutes and regulations. 

Title VI of the Civil Rights Acts of 1964 provides that no person in 
the United States shall, on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any program or activity 
receiving Federal financial assistance.  The Act goes on to explain 
that the statute shall not be construed to authorize action with respect 
to any employment practice of any employer, employment agency, or 
labor organization (except where the primary objective of the Federal 
financial assistance is to provide employment). 

Section 13 of the 1972 Amendments to the Federal Water Pollution 
Control Act provides that no person in the United States shall on the 
ground of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under the Federal Water 
Pollution Control Act, as amended.  Employment discrimination on 
the basis of sex is prohibited in all such programs or activities. 

Section 504 of the Rehabilitation Act of 1973 provides that no 
otherwise qualified individual with a disability in the United States 
shall solely by reason of disability be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance.  
Employment discrimination on the basis of disability is prohibited in 
all such programs or activities. 

The Age Discrimination Act of 1975 provides that no person on the 
basis of age shall be excluded from participation under any program 
or activity receiving Federal financial assistance.  Employment 
discrimination is not covered.  Age discrimination in employment is 
prohibited by the Age Discrimination in Employment Act 
administered by the Equal Employment Opportunity Commission. 

Title IX of the Education Amendments of 1972 provides that no 
person in the United States on the basis of sex shall be excluded from 
participation in, be denied the benefits of, or be subjected to 
discrimination under any education program or activity receiving 
Federal financial assistance.  Employment discrimination on the basis 
of sex is prohibited in all such education programs or activities.  
Note: an education program or activity is not limited to only those 
conducted by a formal institution. 

40 C.F.R. Part 5 implements Title IX of the Education Amendments 
of 1972. 

40 C.F.R. Part 7 implements Title VI of the Civil Rights Act of 1964, 
Section 13 of the 1972 Amendments to the Federal Water Pollution 
Control Act, and Section 504 of The Rehabilitation Act of 1973.   

The Executive Order 13166 (E.O. 13166) entitled; "Improving 
Access to Services for Persons with Limited English Proficiency" 
requires Federal agencies work to ensure that recipients of Federal 
financial assistance provide meaningful access to their LEP 
applicants and beneficiaries.  

Items 

“Applicant” means any entity that files an application or unsolicited 
proposal or otherwise requests EPA assistance.  40 C.F.R. §§ 5.105, 
7.25. 

“Recipient” means any entity, other than applicant, which will actually 
receive EPA assistance.  40 C.F.R. §§ 5.105, 7.25. 

“Civil rights lawsuits and administrative complaints” means any 
lawsuit or administrative complaint alleging discrimination on the 
basis of race, color, national origin, sex, age, or disability pending or 
decided against the applicant and/or entity which actually benefits 
from the grant, but excluding employment complaints not covered by 
40 C.F.R. Parts 5 and 7.  For example, if a city is the named applicant 
but the grant will actually benefit the Department of Sewage, civil 
rights lawsuits involving both the city and the Department of Sewage 
should be listed.  

“Civil rights compliance review” means any review assessing the 
applicant’s and/or recipient’s compliance with laws prohibiting 
discrimination on the basis of race, color, national origin, sex, age, or 
disability. 

Submit this form with the original and required copies of applications, 
requests for extensions, requests for increase of funds, etc.  Updates of 
information are all that are required after the initial application 
submission. 

If any item is not relevant to the project for which assistance is 
requested, write “NA” for “Not Applicable.” 

In the event applicant is uncertain about how to answer any questions, 
EPA program officials should be contacted for clarification.

* Note: Signature appears in the Approval Section of the EPA
Comprehensive Administrative Review For Grants/Cooperative 
Agreements & Continuation/Supplemental Awards form.   

Approval indicates, in the reviewer’s opinion, questions I – VI of Form 
4700-4 comply with the preaward administrative requirements for EPA 
assistance. 

“Burden Disclosure Statement” 

EPA estimates public reporting burden for the preparation of this form 
to average 30 minutes per response.  This estimate includes the time 
for reviewing instructions, gathering and maintaining the data needed 
and completing and reviewing the form.  Send comments regarding the 
burden estimate, including suggestions for reducing this burden, to 
U.S. EPA, Attn: Collection Strategies Division (MC 2822T), Office of 
Information Collection, 1200 Pennsylvania Ave., NW, Washington, 
D.C. 20460; and to the Office of Information and Regulatory Affairs, 
Office of Management and Budget, Washington, D.C. 20503. 

The information on this form is required to enable the U.S. 
Environmental Protection Agency to determine whether applicants and 
prospective recipients are developing projects, programs and activities 
on a nondiscriminatory basis as required by the above statutes and 
regulations. 
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August 19, 2021 
  

Via Email 
 

 
Casey Price 
16795  Jackson Oaks Drive 
Morgan Hill, CA 95037 
 
RE:   Notice of Case Closure 
         Case Number: 202004-10022327 

Case Name: Price / Santa Clara Valley Water District  
EEOC Number: 37A-2020-03696-C 
County of Violation: Santa Clara 
 
 

Dear Casey J Price: 

 

The Department of Fair Employment and Housing (DFEH) has closed your case for the 
following reason: Insufficient Evidence. The DFEH makes no determination about whether 
further investigation would establish violations of the Fair Employment and Housing Act (FEHA) 
or other laws. This decision does not mean the alleged claims have no merit or that the 
respondent is in compliance with the law. No finding is made as to any other issues that might 
be construed as having been raised by this complaint. 
 
This is your Right to Sue notice.  As specified in Government Code section 12965, 
subdivision (b), the effective date of your right to sue will remain the date of the 365 Day Notice 
and Right to Se issued on August 13, 2021, and the Right to Sue information included in that 
letter remains unchanged. If you want to file a civil action that includes other claims, you should 
consult an attorney about the applicable statutes of limitation. 
 
Your complaint is dual filed with the United States Equal Employment Opportunity Commission 
(EEOC).  You have a right to request EEOC to perform a substantial weight review of our 
findings.  This request must be made within fifteen (15) days of your receipt of this notice.  
Pursuant to Government code section 12965, subdivision (d) (1), your right to sue may be tolled 
during the pendency of EEOC’s review of your complaint.  To secure this review, you must 
request it in writing to the State and Local Coordinator: 
 

EEOC Southern California 
Roybal Federal Building 

255 East Temple Street, 4th Floor 
Los Angeles, California 90012  

Karrie.Maeda@eeoc.gov 
 
You have the right to appeal the decision to close your case. This request must be made within 
ten (10) days of receiving this letter. Your appeal must include: 1) a summary as to why you 
disagree with the case closure; and/or 2) any new detailed information (e.g., documents, 
records, witness information) that supports your claim. If you appeal, the information you 
provide will be carefully considered. You may appeal this decision by: 
 

• Email. Send your request to appeals@dfeh.ca.gov and make reference to the case #: 

mailto:appeals@dfeh.ca.gov
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202004-10022327. 

 

• Mail. Send your request to: DFEH Appeals Unit, 2218 Kausen Drive, Suite 100, Elk 
Grove, CA 95758. Include a copy of this letter and make reference to the case #: 
202004-10022327. 
 

• Phone. Call us at 800-884-1684 (voice), 800-700-2320 (TTY), or by using California’s 
Relay Service at 711. 

 
Although the DFEH has closed this case, the allegations and conduct at issue may be in 
violation of the law.  You should consult an attorney as soon as possible regarding any other 
options and/or recourse you may have regarding the underlying acts or conduct.   
 
Below are some resources to assist you in deciding whether to bring a civil action on your own 
behalf in court in the State of California under the provisions of the FEHA against the person, 
employer, labor organization or employment agency named in your complaint. To proceed in 
Superior Court, you should contact an attorney. 
 

• The State Bar of California has a Lawyer Referral Services Program which can be 
accessed through its website at www.calbar.ca.gov under the “Public” link, or by calling 
866-442-2529 (within California) or 415-538-2250 (outside California). 

 

• Your local city or county may also have a lawyer referral or legal aid service. 
 

• The Department of Consumer Affairs (DCA) has a publication titled “The Small 
Claims Court: A Guide to Its Practical Use” online at 
www.dca.ca.gov/publications/small_claims. You may also order a free copy by 
calling the DCA Publication Hotline at 866-320-8652, or by writing to them at: DCA, 
Office of Publications, Design and Editing, 1625 North Market Blvd., Suite N-112, 
Sacramento, CA 95834. 

 
 
Sincerely, 

Maria Valenzuela 
Maria Valenzuela 
Consultant III (Specialist) 
213-337-4530 
maria.valenzuela@dfeh.ca.gov 
 
 
 
Cc:   Santa Clara Valley Water District 
18300 Peet Road 
Morgan Hill, CA 95037 
 
 
 
Salam Baqleh 
Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118 

http://www.calbar.ca.gov/
http://www.dca.ca.gov/publications/small_claims
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San Jose, California 95118 
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1. POLICY STATEMENT 
 
Santa Clara Valley Water District (“Valley Water”) is committed to providing all its employees with 
a work environment free of discrimination, harassment, abusive conduct, and/or retaliation 
(“Prohibited Behavior”). Valley Water prohibits discrimination and harassment based on race, 
color, national origin (including language use restrictions), ancestry, religion, religious creed 
(including religious dress and grooming practices), gender, sex (which includes pregnancy, 
childbirth, breastfeeding and medical conditions related to pregnancy, childbirth, or 
breastfeeding), disability (mental and physical, including HIV or AIDS), citizenship status, 
medical condition (cancer and genetic characteristics), genetic information, marital status, 
military and veteran status, political affiliation, sexual orientation, gender identity and gender 
expression, age (40 and over), political affiliation, parental status, the exercise of family care 
leave rights, the exercise of pregnancy disability leave, or the request, exercise, or need for 
reasonable accommodation or any other basis protected by federal, state, or local law 
(“Protected Categories”).   
 
No employee is expected to tolerate any conduct prohibited by this policy from anyone while at 
work or engaged in Valley Water business.  Valley Water strictly enforces a Zero Tolerance 
Policy for harassment or discrimination based upon one’s protected status (e.g., race, gender, 
age, national origin, etc.).  Valley Water also strictly enforces a Zero Tolerance Policy for 
retaliation and/or abusive conduct. Zero Tolerance means Valley Water will take immediate and 
effective action, when appropriate, calculated to stop the conduct that violates this Policy. 
 
Employees are subject to discipline, up to and including discharge, for failure to comply with this 
Policy.  Temporary workers, interns and others conducting business for Valley Water are subject 
to release from their assignments for violations of this Policy. Temporary workers, interns, and 
others conducting business for Valley Water are protected against the Prohibited Behavior 
defined in this policy.  
 

A. Prohibited Behavior 
 
The following, either together or individually, constitute Prohibited Behavior: 
 

1. Discrimination  
 
Adverse employment actions related to hiring, promotions, assignments, performance 
management, and other terms and conditions of employment where membership in a Protected 
Category is a substantial motivating reason for the action. Discrimination is a Prohibited Behavior. 
 

2. Retaliation 
 
Valley Water strictly prohibits retaliation against any person by another at Valley Water for:  

• making a non-malicious and non-frivolous internal complaint about an allegation of 
discrimination, harassment, abusive conduct, or retaliation;  

• utilizing the complaint procedure of any state or federal agency to report discrimination, 
harassment, or retaliation;  

• opposing discrimination, harassment, abusive conduct, or retaliation;  

• reporting discrimination, harassment, abusive conduct, or retaliation;  
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• requesting an accommodation for religious practice or disability; or 

• for filing, testifying, assisting, or participating in any manner in any investigation, 
proceeding or hearing conducted by Valley Water or a governmental enforcement agency 
relating to this policy or any state or federal anti-discrimination laws or regulations.  
 

This means that any employee who participates in the protected activity described above shall 
not be adversely affected or discriminated against in their terms and conditions of employment 
because of their involvement in the protected activity. “Because of” means that the employee’s 
involvement in the protected activity must be a substantial motivating reason behind the prohibited 
retaliatory conduct.  In short, there must be a causal connection.   
 
Prohibited retaliation includes, but is not limited to: termination, demotion, suspension, failure to 
hire or consider for hire, failure to give equal consideration in making an employment decision, 
failure to make employment recommendations impartially, adversely affecting working conditions 
or otherwise denying any employment benefit to the person engaging in the protected activity.  
Prohibited retaliation includes any conduct that is reasonably likely to impair an employee’s job 
performance or prospects for advancement or promotion.  Prohibited retaliation does not include 
minor or trivial actions or conduct that is not reasonably likely to do more than anger or upset an 
employee. 
 
Valley Water does not consider conduct in violation of this Policy to be within the course and 
scope of employment and does not sanction such conduct on the part of any employee, including 
management employees. Employees found to have engaged in retaliatory conduct are subject to 
disciplinary action. Retaliation is a Prohibited Behavior. 
 

3. Harassment 
 
Harassing conduct may include, but is not limited to: verbal harassment (obscene language, 
demeaning conduct, slurs, or threats); physical harassment such as unwanted touching, assault, 
or actual physical interference with normal work; visual harassment (offensive posters, drawings, 
photographs, cartoons, or objects); unwanted sexual advances; and other communicative 
harassment (offensive emails, text messages, internet postings, letters, etc.) because of a 
Protected Category. Harassment is a Prohibited Behavior. 
 

4. Hostile Work Environment 
 
A hostile work environment exists where one is subjected to unwanted harassing conduct 
because of his or her Protected Category, where the harassing conduct is severe or pervasive, 
where one considers the work environment to be hostile or abusive as a result of the conduct, 
and where a reasonable person in the same circumstances would also have found the 
environment to be hostile or abusive. Creating a Hostile Work Environment is a Prohibited 
Behavior. 
  

5. Abusive Conduct 
 
Valley Water employees, including managers, shall refrain from any malicious conduct that a 
reasonable person would find hostile, offensive, and unrelated to an employer’s legitimate 
business interest. Valley Water’s legitimate business interests include employees being held 
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accountable for timeliness, meeting deadlines, producing deliverables adequately, and other 
general work responsibilities, among other things.  
 
Examples of abusive conduct include, but are not limited to, repeated infliction of verbal abuse, 
such as the use of malicious, derogatory remarks, insults, epithets, verbal or physical conduct 
that a reasonable person would find threatening, intimidating or humiliating, or the intentional 
sabotage or undermining of a person’s work performance. 
 
Abusive Conduct that is substantially motivated by one’s Protected Category may constitute 
harassment. Abusive Conduct is a Prohibited Behavior.  
 

B. Malicious Complaints 
 

Valley Water will not tolerate malicious complaints.  Complaints/concerns will not be considered 
malicious merely because they are determined to be unsubstantiated. A malicious 
complaint/concern is one that is made in bad faith or with knowledge that the complaint entirely 
lacks any factual basis.  Malicious complaints may result in disciplinary action, up to and including 
termination. 
 

C. Complaint Process 
 
Employees or other covered parties who believe they have been subjected to Prohibited Behavior, 
whether specifically noted as an inappropriate behavior as described in this policy, should 
immediately report the offensive behavior to their supervisor, a member of the management team 
or Ethics and Equal Opportunity Programs staff (EEOP).  Incidents not immediately reported can 
be reported up to 365 days from the date of the last occurrence or event. This period may be 
extended up to 90 days if the person allegedly aggrieved by the discrimination first obtained 
knowledge of the facts after expiration of the 365-day period. Beginning on January 1, 2020, 
incidents may be reported 3 years after the date of the last occurrence or event. This 3 year period 
may be extended up to 90 days if the person allegedly aggrieved by the discrimination first 
obtained knowledge or facts after expiration of the 3 year period.  
 
If an employee or other covered party is aware, either directly or indirectly, of Prohibited Behavior 
engaged in or suffered by another, regardless of whether such conduct directly affects them, they 
should immediately report that information to their supervisor, a member of the management 
team, or EEOP staff.  
 
Supervisors and managers must refer all complaints of misconduct as described herein to EEOP 
in Human Resources (Office of Talent and Inclusion).   
 
Complaints against the Chief Executive Officer, the Chief People Officer, the Ethics Officer, or a 
member of the Board will be immediately referred to District Counsel’s office for resolution. 
 
Complaints should include details of the incident(s) such as names of individuals involved, the 
timeframe during which incident(s) occurred, and the names of any witnesses.  No adverse action 
will be taken against an employee who makes a report or cooperates in the investigation of a 
report of Prohibited Behavior.   
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EEOP staff shall have access to all information deemed necessary to determine to the validity of 
a complaint.   
 
Once a complaint is received, EEOP will determine if the complaint requires a consultation, initial 
inquiry, or full investigation. If EEOP determines the need for a full investigation, it is Valley 
Water’s policy is to conduct a timely, thorough, and impartial investigation of all Prohibited 
Behavior claims. The investigation will be conducted by qualified personnel, documented, and 
tracked for reasonable progress and concluded in a timely manner.  
 
After the investigation, EEOP will make a determination as to whether a violation of this policy 
has occurred.  Valley Water will look at the totality of the circumstances, including the nature of 
the conduct and the context in which it occurred.  Valley Water will then timely communicate the 
findings to the complainant and respondent, and when appropriate, to other persons who are 
directly concerned.  
 
If it is determined that Prohibited Behavior has occurred, Valley Water will take remedial action 
commensurate with the severity of the offense. This action may include corrective action against 
the respondent, up to and including termination. Steps will be taken, as necessary, to prevent any 
further Prohibited Behavior from occurring. 

With the exception of Abusive Conduct claims, all complainants, including those not satisfied with 
Valley Water’s resolution, may pursue a complaint or file concurrently with the Department of Fair 
Employment and Housing (DFEH) and/or the U.S. Equal Employment Opportunity Commission 
(EEOC). Federal law typically requires the employee to file an administrative charge with the 
EEOC within 180 days from the date of the discriminatory violation. California’s Fair Employment 
and Housing Act gives the employee one year to file such a charge with DFEH. 

D. Right to Representation 
 
The complainant and the respondent have the right to representation at each step of the process 
by a person of their choice.  
 

E. Confidentiality 
 
Information gathered by EEOP during an investigation will be kept confidential to the extent 
possible, but complete confidentiality cannot be guaranteed.  
 

F. Communication & Training 
 
To ensure all employees are aware of their role in support of a work environment free of Prohibited 
Behavior, EEOP staff will send all employees this Policy on an annual basis. New employees will 
be required to sign an acknowledgement of receipt. The Policy will also be posted on Valley 
Water’s intranet and on bulletin boards in all Valley Water facilities.   
 
In keeping with its commitment to a harassment and discrimination free environment, Valley 
Water will comply with all applicable rules and regulations regarding the training of employees.  
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All new hires and temporary workers will attend an EEO orientation during which they will receive 
a copy of this Policy and guidance in support of this Policy. 
 

2. PURPOSE 
 
To prevent Prohibited Behavior in the workplace, to enable employees to report Prohibited 
Behavior before it becomes severe or pervasive, and to stop Prohibited Behavior before it rises 
to the level of a violation of Valley Water’s policies or state or federal law. 

 
 

3. SCOPE, ASSUMPTIONS & EXCEPTIONS 
 
This Policy applies to all employees (both unclassified and classified), contractors, consultants, 
temporary employees, and interns. 
 

4. ROLES & RESPONSIBILITIES 
 
General 

• Employees who are involved in personnel decisions (including job interviews, candidate 
selection, and employee progressive disciplinary proceedings) and in business decisions 
(including all decisions concerning procurement activities, contracting, and service 
agreements) are expected to be knowledgeable of equal opportunity requirements and 
comply with them in conducting their responsibilities.  

• Managers, supervisors, and all other employees are required to cooperate fully with an 
investigation and resolution of all Prohibited Behavior discrimination or harassment 
complaints. 

 
Supervisors and Managers 

• Are charged with the responsibility of ensuring that the employees they supervise are not 
subjected to Prohibited Behavior.  They are also responsible for taking timely and effective 
action calculated to stop Prohibited Behavior about which they are aware, and for taking 
proactive steps to identify and eradicate Prohibited Behavior of which they should be 
aware.  

• Upon receipt of a complaint, the supervisor or manager must notify EEOP that a 
harassment complaint has been received. 

• Upon awareness of potential Prohibited Behavior, the supervisor or manager must notify 
EEOP. 

• Under this policy, ignorance of Prohibited Behavior is not necessarily an acceptable 
defense for inaction if the manager or supervisor, through reasonable diligence, should 
have been aware of the problem. 

• Corrective measures taken by Valley Water in response to Prohibited Behavior must 
attempt to stop the Prohibited Behavior and ensure that the workplace will remain free of 
Prohibited Behavior. If warranted under the circumstances, supervisors and managers 
may be subject to discipline for failure to carry out their duties in enforcing this policy even 
if they have not personally engaged in Prohibited Behavior. In addition, the law provides 
that managers and supervisors may be held personally responsible in a civil suit if they 
have engaged in or allowed Prohibited Behavior. 
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• In consultation with EEOP, must deal proactively with possible Prohibited Behavior 
situations, process complaints immediately, and take appropriate corrective or disciplinary 
action against the employee whose conduct violates this policy. 

• Are required to take positive steps to comply with this policy. They are required to be 
aware of potential Prohibited Behavior situations, quickly resolve any Prohibited Behavior 
issues that arise, and refrain from retaliation or any other Prohibited Behavior against any 
employee involved in the filing, investigation, or resolution of a Prohibited Behavior claim. 

• Must not minimize or otherwise discourage employees from reporting such complaints. 
 
Employee 
 

• Employees who feel they have been the target of Prohibited Behavior in any way may tell 
the offender that they find such behavior offensive, that such behavior is against Valley 
Water policy, and that they should immediately stop the behavior.  

o If the employee is uncomfortable taking this action, or if the conduct does not stop 
after the warning has been given, the employee should immediately contact their 
supervisor or manager. Employees are not required to confront the offender, but 
are required to report the behavior.  

o If the employee cannot or does not want to seek help from their supervisor or 
manager, the employee should contact EEOP staff in Human Resources or higher-
level management for assistance. 

• If employees or other covered parties are aware of Prohibited Behavior engaged in or 
suffered by another, regardless of whether such Prohibited Behavior directly affects them, 
they should immediately report that information to their supervisor, a member of the 
management team or EEOP staff.  

 
 

Ethics & Equal Opportunity Programs 
 

• Ensure that when EEOP determines an investigation is necessary, qualified personnel 
conduct a timely, and thorough investigation that is fair to the employees involved and 
reaches a reasonable conclusion based on the facts. 

• Develop and uphold a process for responding to complaints that is timely, impartial, 
thorough, and confidential to the extent permissible by law.  

• Refer policy violations to Labor Relations Unit or management, as appropriate.  

• Complaints are appropriately documented and tracked for reasonable progress and 
resolution. 

• Resolve non-investigation matters at the lowest possible level, including, but not limited 
to, addressing an employees’ conduct with the employee and/or the employees’ manager 
or supervisor.  

 
 

5. REQUIREMENTS  
 

a. Governance Policies 
EL-8 Inclusion, Equal Employment Opportunity, Discrimination/Harassment Prevention, 
and Diversity. The BAOs shall promote conditions that ensure a work environment that is 



 

Anti-Discrimination, Harassment, Abusive Conduct, 
and Retaliation Policy 

DOCUMENT NO.: AD - 2.8 

REVISION: B 

EFFECTIVE DATE: Nov. 22, 2019 

PROCESS OWNER: Anna Noriega 

Page 7 of 11 

Downloaded or printed copies are for reference only.  Verify this is the current version prior to use.  See the District website for 
released version. 

 

F423D07 Rev A 

diverse and inclusive, free of discrimination and harassment, and that provides equal 
opportunity employment. Further a BAO shall: 
 
8.2 Not allow District’s employees, agents, or contractors to discriminate, harass, or allow 
harassment against any applicant, employee, customer or other person on the basis of 
sex (which includes pregnancy, childbirth, breastfeeding and medical conditions related 
to pregnancy, childbirth or breastfeeding, race, religion, color, national origin (including 
language use restrictions(, ancestry, religious creed I(including religious dress and 
grooming practices, political affiliation, disability (mental and physical, including HIV or 
AIDS), medical conditions (cancer and genetic characteristics), genetic information, 
marital status, parental status, gender, age (40 and over), pregnancy, military and veteran 
status, sexual orientation, gender identity and gender expression, the exercise of family 
and medical care leave, the exercise of pregnancy disability leave, or the request, 
exercise, or need for reasonable accommodation. 
 
With respect to employees, these requirements apply to employment actions which 
include, but are not limited to, the following: recruitment, hiring employment, utilization, 
promotion, classification or reclassifications, transfer, recruitment, recruitment advertising, 
evaluation, treatment, demotion, layoff, termination, rates of pay or other forms of 
compensation, and selection for professional development training (including 
apprenticeship). 
 
8.3 Require employees at all levels of District employment be aware that they share in the 
responsibility to ensure a work environment free of discrimination and harassment 
prohibited by this policy. 

 
 
8.6 Not allow potential barriers to employment of members of protected groups to exist 
within an individual BAO’s authority. 
 
Accordingly:  
 
11.1. The Board and its members will not discriminate, harass, or allow harassment 
against any applicant, employee, customer, or other person on the basis of sex (which 
includes pregnancy, childbirth, breastfeeding and medical conditions related to 
pregnancy, childbirth or breastfeeding), race, religion, color, national origin (including 
language use restrictions), ancestry, religious creed (including religious dress and 
grooming practices, political affiliation, disability (mental and physical, including HIV or 
AIDS), medical condition (cancer and genetic characteristics), genetic information, 
marital status, parental status, gender, age (40 and over), pregnancy, military and 
veteran status, sexual orientation, gender identity and gender expression, the exercise 
of family and medical care leave, the exercise of pregnancy disability leave, or the 
request, exercise, or need for reasonable accommodation.  
 
 
11.3. The Board will require that the organization’s work environment be one in which all 
people are welcomed and included, and in which all individuals are unique and important 
and are treated with fairness and dignity. 
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b. Governing Laws 

• The Age Discrimination in Employment Act of 1967 

• The Equal Pay Act of 1963 

• Title VII of the Civil Rights Act of 1964 

• Title I Americans with Disabilities Act of 1990 (ADA)/ADAAA 

• Fair Employment and Housing Act 

• The Pregnancy Discrimination Act 

• The Genetic Information Nondiscrimination Act of 2008 (GINA) 
 

c. Other Requirements (District Policies, MOUs, Standards, etc.) 
Memorandum of Understanding between Santa Clara Valley Water District and Employees 
Association (AFSCME – Local 101). To be administered in accordance with District Policies and 
Procedures. 
 
Memorandum of Understanding between Santa Clara Valley Water District and Engineers’ 
Society (IFPTE – Local 21). To be administered in accordance with District Policies and 
Procedures. 
 
Memorandum of Understanding between Santa Clara Valley Water District and Professional 
Managers Association (IFPTE – Local 21). To be administered in accordance with District Policies 
and Procedures. 

 
 

6. ASSOCIATED FORMS & PROCEDURES 
 

DOCUMENT TITLE/ID # DOCUMENT LOCATION(S) 

California Sexual Harassment Brochure DFEH-185  

Policy Complaint Form 
 

Ethics & Inclusion Intranet Page 

Ethics & Inclusion Intranet Page 

 
 
 

7. DEFINITIONS 
 
Abusive Conduct - Malicious conduct that a reasonable person would find hostile, offensive, and 
unrelated to Valley Water’s legitimate business interests. Examples of abusive conduct include, 
but are not limited to, repeated infliction of verbal abuse, such as the use of malicious, derogatory 
remarks, insults, epithets, verbal or physical conduct that a reasonable person would find 
threatening, intimidating or humiliating, or the intentional sabotage or undermining of a person’s 
work performance. 
 
Causal Connection – An employee’s involvement in protected activity must be a substantial 
motivating reason behind the prohibited retaliatory conduct. 
 
Complainant – The person submitting an allegation, claim, concern or information to EEOP    
indicating a possible breach of Valley Water rules or policies. 
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Discrimination – Adverse employment actions related to hiring, promotions, assignments, 
performance management, and other terms and conditions of employment where membership in 
a Protected Category is a substantial motivating reason for the action.  
 
Employee – Any individual appointed by the Board, Board Appointed Officer, or a designate, as 
a regular employee of Valley Water and for purposes of this policy includes temporary or 
intermittent workers.  

Hostile Work Environment – Severe or pervasive actions, communications, or behavior that 
discriminate against a Protected Category such as age, religion, disability, or race. “Severe or 
pervasive” means conduct that alters the conditions of employment and creates, based on the 
totality of the circumstances, an abusive work environment. 

Investigative Findings – Determinations made based on the preponderance of evidence found 
in the investigation. A preponderance of evidence means it is more likely than not that the 
allegation(s) did or did not occur. 
 

Exonerated – Possible finding in an investigation that indicates that the alleged conduct 
or failure to act was found to be true; however, such conduct either was appropriate under 
the circumstances or was not found to constitute a violation of the applicable provisions of 
the rule and/or policy.  
 
Not Sustained – Possible finding in an investigation which indicates that the alleged 
misconduct could neither be proved or disproved, given the existing evidence.  
 
Sustained – Possible finding in an investigation which indicates that the alleged 
misconduct is found to have occurred, and, where applicable, to have violated an 
applicable rule and/or policy. 
 
Unfounded – Possible finding in an investigation which indicates that the alleged 
misconduct revealed conclusively that the alleged act did not occur.  

 
Protected Categories – race, color, national origin (including language use restrictions), 
ancestry, religion, religious creed (including religious dress and grooming practices), gender, sex 
(which includes pregnancy, childbirth, breastfeeding and medical conditions related to pregnancy, 
childbirth, or breastfeeding), citizenship status, disability (mental and physical, including HIV or 
AIDS), medical condition (cancer and genetic characteristics), genetic information, marital status, 
military and veteran status, political affiliation, sexual orientation, gender identity and gender 
expression, age (40 and over), political affiliation, parental status, the exercise of family care leave 
rights, the exercise of pregnancy disability leave, or the request, exercise, or need for reasonable 
accommodation.  
 
Prohibited Behavior – Discrimination, harassment, sexual harassment, abusive conduct and/or 
retaliation all as defined herein.  
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Sexual Harassment – Sexual harassment prohibited by this policy includes any unwanted sexual 
advances, requests for sexual favors or visual, verbal, or physical conduct of a sexual nature 
when: 
 

• Submission to such conduct is made a term or condition of employment; or submission to 
or rejection of such conduct is used as a basis for employment decisions affecting the 
individual; or 

• Such conduct has the purpose or effect of unreasonable interference with an employee’s 
work performance or creating an intimidating, hostile, or offensive working environment. 
 

The following is a partial list of conduct that would be considered sexual harassment: 
 

• Unwanted sexual advances or propositions;  

• Offering employment benefits in exchange for sexual favors; 

• Making or threatening retaliation after a negative response to sexual advances; 

• Visual conduct such as leering, making sexual gestures, displaying offensive, derogatory, 
obscene, or sexually suggestive objects, e-mails, computer graphics or images, 
unwelcome notes or letters, photographs, cards, drawings, pictures, cartoons, calendars, 
or posters placed on walls, bulletin boards or elsewhere on Valley Water premises or 
circulated in the workplace; 

• Verbal conduct such as making or using derogatory sexual comments, epithets, slurs, 
sexually explicit jokes, negative stereotyping, comments about an employee’s body or 
dress; 

• Verbal abuse of a sexual nature, graphic verbal commentary about an individual’s body, 
sexually degrading words to describe an individual; 

• Written communications of a sexual nature, including but not limited to, suggestive, or 
obscene letters, notes, or invitations distributed in hard copy, via computer or other means;  

• Physical conduct such as assaults, impeding or blocking movements, and/or unwelcome 
physical contact. 

 
Sexual harassment can occur between persons who identify as the same or different sex or 
gender.   

 
 
Other Types of Harassment  

• Harassment on the basis of sex (which includes pregnancy, childbirth, breastfeeding and 
medical conditions related to pregnancy, childbirth or breastfeeding), race, religion, color, 
national origin (including language use restrictions), ancestry, religious creed (including 
religious dress and grooming practices), political affiliation, disability (mental and physical, 
including HIV or AIDS), medical conditions (cancer and genetic characteristics), genetic 
information, marital status, parental status, gender, age (40 and over), pregnancy, military 
and veteran status, sexual orientation, gender identity and gender expression, the 
exercise of family and medical care leave, the exercise of pregnancy disability leave, or 
the request, exercise, or need for reasonable accommodation is also prohibited.  

 
Such prohibited harassment includes but is not limited to the following examples of offensive 
conduct: 
 



 

Anti-Discrimination, Harassment, Abusive Conduct, 
and Retaliation Policy 

DOCUMENT NO.: AD - 2.8 

REVISION: B 

EFFECTIVE DATE: Nov. 22, 2019 

PROCESS OWNER: Anna Noriega 

Page 11 of 11 

Downloaded or printed copies are for reference only.  Verify this is the current version prior to use.  See the District website for 
released version. 

 

F423D07 Rev A 

• Verbal conduct such as threats, epithets, derogatory comments, or slurs. 

• Threatening, intimidating, coercing, or otherwise interfering with the job performance of 
fellow employees or visitors. 

• Visual conduct such as derogatory posters, photographs, cartoons, drawings, or gestures. 

• Written communications containing statements that may be offensive to individuals in a 
protected group, such as racial or ethnics stereotypes or caricatures. 

• Any logos or graphics worn by employees that reflect any form of violent, discriminatory, 
abusive, offensive, demeaning or otherwise unprofessional message. 

• Physical conduct such as assault, unwanted touching or blocking of normal movement. 

• Retaliation for making harassment reports or threatening to report harassment. 
 

8. CHANGE HISTORY 
 

DATE REVISION COMMENTS 

8/1/2003 A Incorporating Administration Policy to meet current ISO 
requirements of separating policy from process per W423D09 
Administrative Policy Development, Update, Adoption and 
Removal Process. 

11/22/2019 B Updated to include Abusive Conduct, updated definitions, complaint 
procedure.  
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